S8810

for a process for the receipt and timely re-
view and investigation of allegations of ne-
glect and abuse and misappropriation of resi-
dent property by a nurse aide or a nursing fa-
cility employee of a resident in a nursing fa-
cility, by another individual used by the fa-
cility in providing services to such a resi-
dent, or by an individual described in sub-
section (e)(2)(A)(iii).”’; and

(IT) in the fourth sentence of subparagraph
(C), by inserting ‘‘or described in subsection
(e)(2)(A)(iii)” after ‘‘used by the facility’’;
and

(ITI) in subparagraph (D)—

(aa) in the subparagraph heading, by strik-
ing ‘“NURSE AIDE’’; and

(bb) in clause (i), in the matter preceding
subclause (I), by striking ‘‘a nurse aide’ and
inserting ‘‘an individual’’; and

(cc) in clause (1)), by striking
aide’ and inserting ‘‘individual’’.

(d) REIMBURSEMENT OF COSTS FOR BACK-
GROUND CHECKS.—The Secretary of Health
and Human Services shall reimburse nursing
facilities, skilled nursing facilities, and
other entities for costs incurred by the fa-
cilities and entities in order to comply with
the requirements imposed under sections
1819(b)(8) and 1919(b)(8) of such Act (42 U.S.C.
1395i-3(b)(8), 1396r(b)(8)), as added by this sec-
tion.

(e) INCLUSION OF ABUSIVE ACTS WITHIN A
LONG-TERM CARE FACILITY OR PROVIDER IN
THE NATIONAL HEALTH CARE FRAUD AND
ABUSE DATA COLLECTION PROGRAM.—

(1) IN GENERAL.—Section 1128E(g)(1)(A) (42
U.S.C. 1320a-7e(g)(1)(A)) is amended—

(A) by redesignating clause (v) as clause
(vi); and

(B) by inserting after clause (iv), the fol-
lowing:

‘“(v) A finding of abuse or neglect of a pa-
tient or a resident of a long-term care facil-
ity, or misappropriation of such a patient’s
or resident’s property.”’.

(2) COVERAGE OF LONG-TERM CARE FACILITY
OR PROVIDER EMPLOYEES.—Section 1128E(g)(2)
(42 U.S.C. 1320a-T7e(g)(2)) is amended by in-
serting ‘‘, and includes any individual of a
long-term care facility or provider (other
than any volunteer) that has access to a pa-
tient or resident of such a facility under an
employment or other contract, or both, with
the facility or provider (including individ-
uals who are licensed or certified by the
State to provide services at the facility or
through the provider, and nonlicensed indi-
viduals, as defined by the Secretary, pro-
viding services at the facility or through the
provider, including nurse assistants, nurse
aides, home health aides, individuals who
provide home care, and personal care work-
ers and attendants)’’ before the period.

(3) REPORTING BY LONG-TERM CARE FACILI-
TIES OR PROVIDERS.—

(A) IN GENERAL.—Section 1128E(b)(1) (42
U.S.C. 1320a-7e(b)(1)) is amended by striking
“and health plan” and inserting ‘‘, health
plan, and long-term care facility or pro-
vider’’.

(B) CORRECTION OF INFORMATION.—Section
1128E(c)(2) (42 U.S.C. 1320a-Te(c)(2)) is amend-
ed by striking ‘‘and health plan’ and insert-
ing ‘‘, health plan, and long-term care facil-
ity or provider’’.

(4) ACCESS TO REPORTED INFORMATION.—
Section 1128E(d)(1) (42 U.S.C. 1320a-Te(d)(1))
is amended by striking ‘‘and health plans”
and inserting ‘‘, health plans, and long-term
care facilities or providers’.

(6) MANDATORY CHECK OF DATABASE BY
LONG-TERM CARE FACILITIES OR PROVIDERS.—
Section 1128E(d) (42 U.S.C. 1320a-Te(d)) is
amended by adding at the end the following:

‘“(3) MANDATORY CHECK OF DATABASE BY
LONG-TERM CARE FACILITIES OR PROVIDERS.—A
long-term care facility or provider shall
check the database maintained under this

“‘nurse

CONGRESSIONAL RECORD — SENATE

section prior to hiring under an employment
or other contract, or both, (other than in a
provisional status) any individual as an em-
ployee of such a facility or provider who will
have access to a patient or resident of the fa-
cility or provider (including individuals who
are licensed or certified by the State to pro-
vide services at the facility or through the
provider, and nonlicensed individuals, as de-
fined by the Secretary, that will provide
services at the facility or through the pro-
vider, including nurse assistants, nurse
aides, home health aides, individuals who
provide home care, and personal care work-
ers and attendants).”.

(6) DEFINITION OF LONG-TERM CARE FACILITY
OR PROVIDER.—Section 1128E(g) (42 U.S.C.
1320a-Te(g)) is amended by adding at the end
the following:

“(6) LONG-TERM CARE FACILITY OR PRO-
VIDER.—The term ‘long-term care facility or
provider’ means a skilled nursing facility (as
defined in section 1819(a)), a nursing facility
(as defined in section 1919(a)), a home health
agency, a provider of hospice care (as defined
in section 1861(dd)(1)), a long-term care hos-
pital (as described in section
1886(d)(1)(B)(iv)), an intermediate care facil-
ity for the mentally retarded (as defined in
section 1905(d)), or any other facility or enti-
ty that provides, or is a provider of, long-
term care services, home health services, or
hospice care (including routine home care
and other services included in hospice care
under title XVIII), and receives payment for
such services under the medicare program
under title XVIII or the medicaid program
under title XIX.”.

(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the amendments made by this sub-
section, $10,200,000 for fiscal year 2004.

(f) PREVENTION AND TRAINING DEMONSTRA-
TION PROJECT.—

(1) ESTABLISHMENT.—The Secretary of
Health and Human Services shall establish a
demonstration program to provide grants to
develop information on best practices in pa-
tient abuse prevention training (including
behavior training and interventions) for
managers and staff of hospital and health
care facilities.

(2) ELIGIBILITY.—To be eligible to receive a
grant under paragraph (1), an entity shall be
a public or private nonprofit entity and pre-
pare and submit to the Secretary of Health
and Human Services an application at such
time, in such manner, and containing such
information as the Secretary may require.

(3) USE OF FUNDS.—Amounts received under
a grant under this subsection shall be used
to—

(A) examine ways to improve collaboration
between State health care survey and pro-
vider certification agencies, long-term care
ombudsman programs, the long-term care in-
dustry, and local community members;

(B) examine patient care issues relating to
regulatory oversight, community involve-
ment, and facility staffing and management
with a focus on staff training, staff stress
management, and staff supervision;

(C) examine the use of patient abuse pre-
vention training programs by long-term care
entities, including the training program de-
veloped by the National Association of At-
torneys General, and the extent to which
such programs are used; and

(D) identify and disseminate best practices
for preventing and reducing patient abuse.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—With respect to a skilled
nursing facility (as defined in section 1819(a)
of the Social Security Act (42 U.S.C. 1395i—
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3(a)) or a nursing facility (as defined in sec-
tion 1919(a) of the Social Security Act (42
U.S.C. 139%6r(a)), this section and the amend-
ments made by this section shall take effect
on the date that is the earlier of—

(A) 6 months after the effective date of
final regulations promulgated to carry out
this section and such amendments; or

(B) January 1, 2006.

(2) LONG-TERM CARE FACILITIES AND PRO-
VIDERS.—With respect to a long-term care fa-
cility or provider (as defined in section
1128E(g)(6) of the Social Security Act (42
U.S.C. 1320a-Te(g)(6)) (as added by subsection
(e)), this section and the amendments made
by this section shall take effect on the date
that is the earlier of—

(A) 18 months after the effective date of
final regulations promulgated to carry out
this section and such amendments; or

(B) January 1, 2007.

SEC. 621. OFFICE OF RURAL HEALTH POLICY IM-
PROVEMENTS.

Section 711(b) (42 U.S.C. 912(b)) is amend-
ed—

(1) in paragraph (3), by striking
after the comma at the end;

(2) in paragraph (4), by inserting ‘‘and”
after the comma at the end; and

(3) by inserting after paragraph (4) the fol-
lowing new paragraph:

‘(6) administer grants, cooperative agree-
ments, and contracts to provide technical as-
sistance and other activities as necessary to

“and”’

support activities related to improving
health care in rural areas.”.

——
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. MCCONNELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be authorized to conduct a
hearing during the session of the Sen-
ate on Thursday, June 26, 2003. The
purpose of this hearing will be to re-
view H.R. 1904, the Healthy Forests
Restoration Act of 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. McCONNELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
June 26, 2003, at 10:00 a.m. to conduct a
hearing on ‘‘Affiliate Sharing Practices
and Their Relationship with the Fair
Credit Reporting Act.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. MCCONNELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on June 26, 2003, at 9:30 a.m. on pending
committee business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. MCcCONNELL. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Thursday,
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June 26, 2003, at 10:00 a.m., to hear tes-
timony on the Nominations of Josette
Sheeran Shiner, to Deputy United
States Trade Representative, Execu-
tive Office of the President and James
J. Jochum, to be Assistant Secretary,
Department of Commerce.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, June 26, 2003, at
9:15 a.m. to hold a Business Meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, June 26, 2003, at 2
p.m. to hold a hearing on The Depart-
ment of State’s Office of Children’s
Issues—Responding to International
Parental Abduction.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Thursday, June 26,
2003, at a time and location to be deter-
mined to consider the nominations of
Joshua B. Bolten to be Director of the
Office of Management and Budget;
Fern Flanagan Saddler to be an Asso-
ciate Judge of the Superior Court of
the District of Columbia; and Judith
Nan Macaluso to be an Associate Judge
of the Superior Court of the District of
Columbia.

Agenda

Nominations: Joshua B. Bolten to be
Director of the Office of Management
and Budget; Fern Flanagan Saddler to
be an Associate Judge of the Superior
Court for the District of Columbia; and
Judith Nan Macaluso to be an Asso-
ciate Judge of the Superior Court for
the District of Columbia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Thursday, June 26, 2003, at
11 a.m., in room 485 of the Russell Sen-
ate Office Building to conduct a busi-
ness meeting on pending committee
matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. MCCONNELL. I ask unanimous
consent that the Committee on the Ju-
diciary be authorized to meet to con-
duct a markup on Thursday, June 26,
2003, at 9:30 a.m., in SDG 50.

I. Continuation of S. 1125, Fairness in
Asbestos Injury Resolution Act of 2003
(“The FAIR Act”’) mark-up.
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II. Nominations: William H. Pryor,
Jr., to be United States Circuit Judge
for the Eleventh Circuit; Diane M. Stu-
art to be Director, Violence Against
Women Office, United States Depart-
ment of Justice; and Thomas M.
Hardiman to be United States District
Judge for the Western District of Penn-
sylvania.

III. Bills: S.J. Res. 1, a joint resolu-
tion proposing an amendment to the
constitution of the United States to
protect the rights of crime victims
[Kyl, Chambliss, Cornyn, Craig,
DeWine, Feinstein, Graham, Grassley];
S. 1280, a bill to amend the Protect Act
to clarify the liability of the National
Center for Missing and Exploited Chil-
dren [Hatch, Biden]; S. 174, a resolution
designating Thursday, November 20,
2003, as ‘“‘Feed America Thursday”
[Hatch]; and S. 175, a resolution desig-
nating the month of October 2003, as
“Family History Month” [Hatch].

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM, TECHNOLOGY,

AND HOMELAND SECURITY

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary Subcommittee
on Terrorism, Technology, and Home-
land Security be authorized to meet to
conduct a hearing on ‘‘Terrorism:
Growing Wahhabi Influence in the
United States’” on Thursday, June 26,
2003 at 2 p.m., in Dirksen 226.

Panel I: David Aufhauser, General
Counsel, U.S. Treasury Department,
Washington, DC; and Larry A. Mefford,
Assistant Director, Counterterrorism
Division, Federal Bureau of Investiga-
tion, Washington, DC.

Panel 2: Dr. Alex Alexiev, Distin-
guished Fellow, Center for Security
Policy, Washington, DC; and Stephen
Schwartz, Senior Fellow, Foundation
for Defense of Democracies, Wash-
ington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT REQUEST—
EXECUTIVE CALENDAR

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations
on today’s Executive Calendar: Cal-
endar Nos. 48 and 49, the nominations
of Daniel Pearson and Charlotte A.
Lane, to be members of the U.S. Inter-
national Trade Commission, which
have been pending on the Executive
Calendar since March 5. I further ask
unanimous consent that the nomina-
tions be confirmed, the motions to re-
consider be laid upon the table, the
President be immediately notified of
the Senate’s action, and the Senate
then return to legislative session.

The PRESIDING OFFICER. Is there
objection.

Mr. FRIST. Mr. President, on behalf
of my colleagues on the other side of
the aisle, I object to my own request.

The PRESIDING OFFICER. Objec-
tion is heard.
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IMPROVING THE EFFICIENCY OF
THE NATION’S PAYMENTS SYSTEM

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 168, S. 1334.

The PRESIDING OFFICER. The
clerk will state the bill by title.

The legislative clerk read as follows:

A bill (S. 1334) to facilitate check trunca-
tion by authorizing substitute checks, to fos-
ter innovation in the check collection sys-
tem without mandating receipt of checks in
electronic form, and to improve the overall
efficiency of the Nation’s payments system,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read the third time, the Banking Com-
mittee be discharged from further con-
sideration of H.R. 1474, and the Senate
proceed to its immediate consider-
ation; that all after the enacting clause
be stricken and the text of S. 1334 be
inserted in lieu thereof; that the bill,
as amended, be read the third time and
passed; that the motion to reconsider
be laid upon the table, and that any
statements regarding the measure be
printed in the RECORD. I further ask
unanimous consent that S. 1334 be re-
turned to the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1474), as amended, was
passed, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 1474) entitled ‘“‘An Act
to facilitate check truncation by authorizing
substitute checks, to foster innovation in
the check collection system without man-
dating receipt of checks in electronic form,
and to improve the overall efficiency of the
Nation’s payments system, and for other
purposes.”, do pass with the following
amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Check Truncation Act of 2003’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.
Sec. 4. General provisions governing substitute
checks.
Sec. 5. Substitute check warranties.
Sec. 6. Indemnity.
Sec. 7. Expedited recredit for consumers.
Sec. 8. Expedited recredit procedures for banks.
Sec. 9. Delays in an emergency.
Sec. 10. Measure of damages.
Sec. 11. Statute of limitations and notice of
claim.
Consumer awareness.
Effect on other law.
Regulations.
Study and report on funds availability.
Evaluation and report by the Comp-
troller General.
Sec. 17. Variation by agreement.
Sec. 18. Effective date.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—
(1) the Expedited Funds Availability Act (12
U.S.C. 4001 et seq.)—
(A) directs the Board to consider establishing
regulations requiring Federal reserve banks and

~N o

Sec. 12.
Sec. 13.
Sec. 14.
Sec. 15.
Sec. 16.
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